Tzoah, Urine, and Dirty Places During Krias Shema

(Orach Chaim:Siman 76-88)


Introduction:

There are numerous categories and myriads of details in hilchos tzoah. We will try to touch on the main principles and layout the halacha in the more practical cases that come up in this area. As we saw by ervah there are situations in hilchos tzoah when it is assur md’orysa to say Divrei Kedusha and there are situations where it is assur mederabanan to say Divrei Kedusha. We will discuss four main categories of the issur. 

a) Tzoah

b) Urine

c) Foul odor from tzoah, urine, or some other source

d) Foul odor from no source

Gemara:

The Gemara in Berachos 25a says that if there is a foul odor emanating from tzoah Rav Huna says that a person must distance himself 4 amos from the tzoah and then he may read the Shema. Rav Chisda says he must distance himself 4 Amos from where the odor is no longer detectable. 


Rambam:

He poskins the halacha like Rav Huna. Therefore the issur of saying Divrei Kedusha in the presence of foul odor eminating from tzoah would require a person to move 4 Amos from the tzoah itself. It follows from this approach that in regards to the tzoah itself 4 Amos distance is sufficient to matir the Divrei Kedusha.


Rif/ Rashba/ R. Yonah/ Rosh:

They poskin the halacha like Rav Chisda therefore the halacha would be that for foul odor eminating from tzoah or the tzoah itself a person would have to distance himself 4 Amos from the place where the odor is no longer detectable.


Shulchan Aruch (79:1):



The halacha follows the Rif, Rashba, R.Yonah and Rosh.


Gemara:

The Gemara in Berachos 26a makes an important disinction regarding the location of the tzoah. It says that when there is tzoah or urine in the front of a person it is assur to say Divrei Kedusha as long as it is visible regardless of the distance from the person. Only if the tzoah is on the side or behind the person does the halacha of Rav Chisda apply from above.


 Shulchan Aruch(79:4-7):

The halacha is like this Gemara. The issur of tzoah or urine in front of a person is even at night.


In Summary:

If tzoah, urine, or any other foul source are in front of you it is assur m’dorysa as long as they are still visible. If they are on the sides or behind a person then a person would have to distance himself 4 Amos from the point where the odor stops. If there is no odor it would suffice to merely distance 4 Amos from the source itself.

There is a fundamental machlokes in the Rishonim what exactly the source for these issurim is.


Rashba:

He is of the opinion that the source for the issur of tzoah is “It should not be seen in your midst” the same source we used above by ervah. As a result the same guidelines would apply ie. As long as the tzoah is visible even if you aren’t looking at it or even if it is in the next room it is assur m’dorysa to say DivreiKedusha.. 


Rosh:

He says that the source for the issur of tzoah is “And your camp should be Holy” that means that the whole issur is not based on sight as much as it is vicinity. We define your camp as the 4 Amos in front of you. The understanding of the Gemara about how tzoah in front of you is assur as long as it is visible according to most understandings in the Rosh is only mederabanan. Tzoah that is visible but in the next room would only be assur medrabanan according to the Rosh as well.


Biur Halacha(79:2) / Chayeh Adam:

This machlokes was never decided so we always have to go with whatever one would be more machmir if the issue is a d’orysa and whatever one would be more meikal for a derabanan issue.

The next stage will be to define each category in depth and bring out the practical halachas of each. We will start with tzoah. There are many different types of Tzoah some are assur to say Krias Shema while in the presence of them and some are mutar. 


Gemara:

The Gemara in Berachos 25a discusses the tzoah of different creatures. It says that the tzoah of a person is always assur. The tzoah of dogs and chazir is only assur if it had skins added to it to begin the tanning process since this increases the potency of the smell. The reason that tzoah of a dog smells bad in general is because the acid content increases the potency but the smell inherently is not foul enough to be tzoah. The tzoah of chickens is assur, Tosafos says only when it is in the coop but if the chickens roam in the house the potency is less and therefore it is muttar. The tzoah of other creatures would not be assur unless they have a very distinct odor at present which would offend most people. Also the odor from a garbage dump would be assur like tzoah if it has a very foul odor even if you know for a fact that there is no tzoah in it.


Shulchan Aruch:

This Gemara is the halacha including the Tosafos. The Shulchan Aruch adds from the Yerushalmi that the tzoah of a donkey when it is loose, tzoah of a cat, and tzoah of red chickens is also assur.


Biur Halacha (Intro to 79):

The halacha regarding carcasses and trash heaps is that if they have a very foul odor emanating from them then even if you know for a fact that they don’t have tzoah in them they are still tzoah m’dorysa. If they don’t have a very foul smell emanating from them then they are only tzoah medrabanan out of a suspicion that they may have tzoah or urine in them. If they don’t have a foul smell and they don’t have tzoah or urine in them then you can say Divrei Kedusha there as long as you are 4 Amos from it.


Shulchan Aruch (79:8):



He brings down this halacha of trash heaps

Mishnah Brurah (79:

Based on the Magen Avraham he says that if there is a trash heap that has no tzoah or urine in it but it does smell a little bit just that the smell is not similar to the pungency of tzoah then you would have to daven out of the range of the smell but no more.


Lemaseh:

Regarding trash heaps the law would depend on whether they are enclosed or not. Dumpsters or garbage rooms even though there is a smell emanating from within them don’t have a status of actual tzoah that would require distancing from the sight altogether. They are either considered foul odor with a source that would require a distance of four Amos from the end of the smell, or they are considered foul odor without a source that would require distancing from the smell itself. Regarding the issue of dumpsters there are some poskim who are machmir to distance from sight as if it were tzoah mamash.

Open trash heaps or city dumps are assur in front of you as long as they are visible like normal tzoah.


Gemara:

In Sukkah 42b it says that a katan’s tzoah is assur if he could eat an olive size amount of grain in 2 minutes.


Rashi:

He understood this issur to be subjective to the child alone. If he hasn’t eaten grain for days then what came out now isn’t tzoah. If he is 2 or 3 but still hasn’t eaten that much in his life it isn’t tzoah.


Shulchan Aruch (81:1):

He says that the consensus opinion is that it is an objective age. If most children this age could eat this much grain then his tzoah is assur regardless of what he eats.


Mishnah Brurah (81:1-3):

The tzoah of a boy who is 6 or 7 is assur according to everyone. Even though there are opinions that are meikal like Rashi it is a suffeik d’orysa and we have to be machmir. If we actually saw the child eat this much grain everyone agrees his tzoah is assur. The preferred custom is to be machmir from the time a child is 8 days old to distance from his tzoah and urine.

Now that we have the definition of what tzoah is assur we can explore some practical cases in halacha regarding tzoah. We have already clarified the halacha of tzoah that is revealed in your vicinity whether in front or behind you. This will be the foundation for our discussion further. The cases we will discuss will be:

a) Tzoah that is covered but visible and has no detectable odor

b) Tzoah that is in movement by your vicinity.

c) Tzoah on the skin of a person

d) A very small amount of Tzoah

The first topic will be tzoah that is covered but visible with no detectable odor

Gemara/ Shulchan Aruch (76:1):

The Gemara in Berachos 25b says that it is mutar to say Krias Shema in the presence of tzoah behind glass with no odor.


Rambam/ Rashi:

They understood this Gemara to mean that even if the tzoah is not fully enclosed it is mutar since there is a separation or a divider between you and it. This is a chiddush since the simple understanding of the Gemara was that it is fully covered. The idea of this Gemara is that by having a separation it is not considered like the tzoah is in your “camp”. Even if the tzoah is visible the Rashba would agree it is mutar since it is not in your camp.

There are some opinions that the Gemara means it has to be entirely enclosed.


Pri Megadim/ Mishnah Brurah (76:3)/ Biur Halacha 79:

They say the halacha is like the Rambam and Rashi. Therefore if you are in a house and there is tzoah visible through the window it is muttar to say Divrei Kedusha. Similarly any time there is a separation or a divider between you and the tzoah even though it is still visible it is muttar to say Divrei Kedusha right there provided there is no odor detectable. 

If there is an odor emanating from the tzoah you would have to distance yourself at least until where the odor is not detectable like foul odor with no source and some are machmir to distance 4 Amos from the place where the odor is no longer detectable like foul odor with a source. 

There is a discussion as to whether the use of a vessel would suffice to create the reality that the tzoah is no longer in your camp or not. It seems from the Mishnah Brurah in 87 that it would.

The Gemara discusses a similar situation where you may be able to cover Tzoah and say Krias Shema.


Gemara/ Shulchan Aruch (76:2):

The Gemara in Berachos 25b says that if there is Tzoah in a hole you may cover the hole with your foot and say the Shema. This is a sufficient form of covering the Tzoah so that it is not halachically “in your camp”. This heter only works on two conditions:

a) There is no foul odor reaching you from the Tzoah

b) Your shoe or foot are not actually touching the Tzoah itself


The next case to discuss is tzoah that is in movement in your vicinity.


Gemara:

The Gemara in Berachos 25a says that tzoah that is passing by is a machlokes Abaye who says that it is mutar and Rava who says that it is assur. The halacha follows Rava. The Gemara does not say the distance requirement.


Tur:

He learned that since the Gemara did not specify it has all the guidelines of revealed tzoah as listed above. Therefore if it is in front of you it would be assur as long as it is visible.

Rambam:

He learned from sevarah that since the tzoah is in movement it is more meikal then stationary tzoah. Therefore even if it is moving in front of you it is mutar to say Divrei Kedusha provided you are 4 Amos from the end of where the odor stops.


Mishnah Brurah:

He says we should be machmir lechatchila for the Tur. If you already said the Divrei Kedusha provided it was more then 4 Amos in front of you then you can be meikal on derabanans like Shemoneh Esrei but you would have to say the Shema again without its berachos.

Another example of the issur to say Krias Shema in the presence of Tzoah is when it is on your body.


Gemara:

The Gemara in Berachos 25a brings down a machlokes Amoraim with regards to this issue. 



Rav Huna:

The next section to discuss is the halachos of urine.


Gemara:

The Gemara in Berachos 25a says that the only issur d’orysa of urine is when it is streaming out of the body. Once it is on the ground in a puddle the issur of saying Divrei Kedusha is only medrabanan. If however there is a foul smell emanating from the urine it is a d’orysa of foul odor that has a source.

It is for this reason that the Gemara says that if there is urine on the ground in a puddle then assuming there is no foul odor coming from it you can neutralize the urine by pouring a reviis of water on top of it.


Shulchan Aruch (78:1):



This is the halacha.


Mishnah Brurah/ Pri Megadim:

They add that even though urine on the ground is only assur mederabanan it is still a chiuv to distance it entirely from your sight if it is in front of you just like tzoah.


Tosafos:

In the Gemara above holds that the rebanan only made a gezeira on urine that is already on the ground if it has a certain level of moisture. This level is called “Tofeach Al Menas Lehatpiach”. If there is enough moisture that it could wet something that touches it and make that second thing wet enough to transfer moisture to a third thing then they made a gezeira less than that would be mutar.


Shulchan Aruch (ibid.):

This is the halacha. Therefore if there is urine on the ground or in your garment or the garment of someone next to you if it is not that moist it is mutar. If they are that moist but are covered by another garment or neutralized it is mutar.


Gemara:

The Gemara in Berachos 25a says that since the issur of saying Krias Shema in a place where there is urine on the floor is only an issur derabanan therefore the Rabbis were meikal to allow nullification of the urine. This is accomplished by pouring a reviis of water into the urine. 


The next issue to deal with is foul odors.


Gemara:

The Gemara in Berachos says two laws one is regarding foul odor from a source the other is regarding foul odor from no source. As we saw above the issue of foul odor from a source was a machlokes Rav Huna who said a distance of four Amos from the source is necessary. Rav Chisda said four Amos from the end of the odor.


Rambam:

He poskins the halacha like Rav Huna. Therefore the issur of saying Divrei Kedusha in the presence of foul odor eminating from tzoah would require a person to move 4 Amos from the tzoah itself.


Rif/ Rashba/ R. Yonah/ Rosh:

They poskin the halacha like Rav Chisda therefore the halacha would be that for foul odor eminating from tzoah or the tzoah itself a person would have to distance himself 4 Amos from the place where the odor is no longer detectable.


Shulchan Aruch:

He poskins like the Rif, Rashba, R. Yonah, Rosh therefore the law of foul odor with a source would be the same as tzoah itself if it is in front or behind you would have to be four Amos from where the odor stops. .


Mishnah Brurah:

The law of distancing the foul odor that has a source from in front of you till it is not visible doesn’t apply. This is obvious since it is just smell it is not visible. Of course if the source is visible there would be a requirement to distance from the visibility. 


Gemara:

The Gemara says an altogether different law by foul odor from no source. It says that for Divrei Torah it is mutar to learn even though someone passes gas next to you since it is not right that there should be so much bitul Torah. For other Divrei Kedusha we are machmir not to say them when we can smell the odor. With regards to a person’s own gas the Gemara says that everything is assur.


Mishnah Brurah (79:30):

This Gemara is the halacha. The explanation of the difference between your friend’s gas and your own gas is that with your own gas it is considered foul odor with a source but your friend’s gas is considered like foul odor without a source. Foul odor with a source is assur for Divrei Kedusha m’dorysas so there was no leniency for your own gas to learn. Foul odor without a source is assur mederabanan therefore the rabanan were lenient for learning. 


Gemara:

The Gemara in Berachos 25b says that tzoah behind glass is mutar to say Divrei Kedusha in front of. 


Rambam/ Rashi:

They understood this Gemara to mean that even if the tzoah is not fully enclosed it is mutar since there is a separation or a divider between you and it. This is a chiddush since the simple understanding of the Gemara was that it is fully covered. The idea of this Gemara is that by having a separation it is not considered like the tzoah is in your “camp”. Even if the tzoah is visible the Rashba would agree it is mutar since it is not in your camp.

There are some opinions that the Gemara means it has to be entirely enclosed.


Mishnah Brurah:

The whole heter of this Gemara is since there is no foul odor reaching you through the cover or separation then it is mutar. If however there is a foul odor emanating through the cover then there is an issur d’orysa of foul odor with a source. There is no chiuv to distance from visibility as explained above but there is a chiuv to distance from the foul odor. 

The Mishnah Brurah says that covered tzoah that has a foul odor emanating from it is a doubt as to whether to treat it as with a source and distance four Amos from the end of the smell or without a source and distance only from the smell itself.


Lemaseh:

Children wearing dirty diapers are a primary example of this suffeik. There is tzoah in the diaper and it is covered. It would be a suffeik if there would be a chiuv to distance from the smell or four Amos from the end of the smell. It is certainly a chiuv to change the diaper before if possible. If you are in the middle and the child enters the area you have to stop while the smell is detectable for sure and possibly even when the end of the smell enters your 4 Amos.


Gemara:

In terms of a person’s obligation to check if there is tzoah in his camp for davening the Gemara in Berachos 25a says that we can rely on status quo. If there is a status quo that this place does not have tzoah then a person can daven there without a thorough inspection. If on the other hand this place has a status quo of having tzoah in it then he must do a thorough inspection before davening. Regarding how thorough of an inspection it is agreed that the entire 4 amos for sure must be inspected for tzoah as well as foul odors. As far as the inspection in front there is a discussion as to whether on e has to inspect as far as the visibility or not. The Mishneh Brurah indicates that lechatchila that is also necessary. This is the halacha

The next thing to discuss will be what to do b’dieved in the above situations if you did say Divrei Kedusha while there was tzoah in your camp.

Gemara:

The Gemara in Berachos 22b says that a person who was davening and found that there was tzoah in that place is considered a sinner and he gets no credit for davening. He would have to daven again. It goes without saying that someone who knowingly davened with tzoah in his vicinity to start off with would have the same law

Tosafos:

He says on the Gemara that this is only referring to someone who was davening in a place which had a status quo of having tzoah in it otherwise he would not have to daven again. The reason for this is that since he was in a place that had a status quo of tzoah he is a sinner for no checking in which case his davening is an abomination.


Shulchan Aruch/ Mishnah Brurah (76:8):

This is the halacha. The Shulchan Aruch says it follows that if a person davened in a place where there was no status quo for tzoah and then found tzoah afterwards that he does not have to daven again since he was b’oneis.

The Mishnah Brurah adds that if a person went into a place that had a status quo of tzoah and then after davening he realized that he had tzoah on his garments from that place he would have to daven again since this is the same principle.

Gemara:

The Gemara there also says that if a person was davening and felt urine dripping down his leg he would have to wait until it stopped and then resume. The reason for this is that the urine dripping out is called tzoah d’orysa.


Tosafos:

He brings down two understandings of this Gemara. The first is that it is referring to a case that even the Rabanan didn’t assur ie. the moisture level on the ground or in his clothing is not “Tofeyach Al Menas Lehatfiach”. The second understanding is that even if it is still “Tofeyach Al Menas Lehatfiach” it is muttar once the dripping stops to continue davening. 

The understanding of the second approach in Tosafos is that since he was in the middle of davening the Rabanan didn’t make him daven again. The implication of this pshat is that if he knew there was this kind of urine in his camp before davening he would have to daven again b’dieved even though it is only an issur derabanan.


Shulchan Aruch (76:8):



The halacha follows the second opinion in Tosafos.


Mishnah Brurah:

Based on the above halacha he expands the law of having to daven again to any case where the person davened in a situation where there was a clear issur derabanan to daven. The examples relevant to us are urine in the clothes or on the floor or foul odor with no source.

Regarding the issue of tzoah in his visibility but out of his 4 amos the Mishneh Brurah says in (81:13) that we can be meikal and we don’t have to daven again.

There is not only an issur to say Krias Sheam in the vicinity of foul odors but also when you know for a fact that you will have to pass gas during Krias Shema and/ or Shemoneh Esrei.


Rosh/ Shulchan Aruch (Siman 80):

Until now we have been dealing specifically with saying Divrei Kedusha in the vicinity of Tzoah, Urine, or other foul odors. Now we will doscuss the halacha with regards to saying Krias Shema in filthy places.

Shulchan Aruch (83:


These are all the halachos of saying Divrei Kedusha in a bathroom.

Shulchan Aruch (84:


These are the halachos of saying Divrei Kedusha in a bathhouse or other type of washroom.

Shulchan Aruch (85:


These are the halachos of saying Divrei Kedusha in other types of filthy places.

Shulchan Aruch (86 and 87


These are the halachos of saying Krias Shema when there is a bed pan or foul waters (from soaking flax or hemp).

There is another form of disqualification with regards to the mitzvah of Krias Shema that is slightly different than Tzoah and Urine.


Mishnah:

A person who had a seminal emission is disqualified from the fulfillment of the mitzvah of Krias Shema as well as a number of other speech related mitzvos.


Gemara:

